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PER CURI AM

Louis J. Del Gorno filed a conplaint alleging breach of con-
tract and tortuous interference with a business relationship. He
appeals the district court’s orders granting sunmary judgnent to
t he Appel | ees and denying his notion filed under Rule 60(b) of the
Federal Rules of Civil Procedure. The Appellees have filed a
notion to dismss the appeal fromthe district court order denying
the Rule 60(b) notion. W have reviewed the record and the dis-
trict court’s menorandumopi ni on granting sumary judgnent and find
no reversible error.” We find no nerit to Del Gorno' s argunents
that the district court erred by granting counsel’s notionto wth-
draw and by not re-opening discovery. Accordingly, we affirmthe
order granting summary judgnent on the reasoning of the district

court. See Del Gornov. Gateway Reg’|l Health Sys., No. CA-97-59-3

(N.D.W Va. Sept. 21, 1999).

We grant the Appellees’ notion to dism ss the appeal fromthe
district court’s order denying Del Gorno s Rule 60(b) notion be-
cause his notice of appeal was not tinely. Parties are accorded
thirty days after entry of the district court’s final judgnment or
order to note an appeal, see Fed. R App. P. 4(a)(1l), unless the

district court extends the appeal period under Fed. R App. P.

" To the extent Appellees seek to dismss the appeal of this
order as untinely, Del Gorno filed a docunent within the appea
period that conplies with the requirenents of Rule 3 of the Federal
Rul es of Appellate Procedure. See R 92. Accordingly, we deny the
notion to dismss as to the order granting summary judgnent.
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4(a) (5) or reopens the appeal period under Fed. R App. P. 4(a)(6).
Thi s appeal periodis “*mandatory and jurisdictional.’” Browder v.

Director, Dep’'t of Corrections, 434 U S 257, 264 (1978) (quoting

United States v. Robinson, 361 U S. 220, 229 (1960)).

The district court’s order was entered on the docket on Decem
ber 10, 1999. Del Gorno’s notice of appeal was filed on January
12, 2000, two days beyond the appeal period. Because Del G orno
failed to file a tinely notice of appeal or to obtain an extension
or reopening of the appeal period, we grant the notion to dismss
the appeal as to the order denying the Rule 60(b) notion.

We dispense with oral argunent because the facts and | ega
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.

AFFI RVED |N PART, DI SM SSED | N PART




